ZONING ADMINISTRATOR APRIL 13, 2017
STAFF REPORT- MINOR USE PERMIT U_2016-0008

SUMMARY

OWNER/APPLICANT: SOLLER, TODD WILLIAM & JENNFIER
6100 CAMERON RD
ELK, CA 95432

AGENT: KELLY GRIMES
PO BOX 598
LITTLE RIVER, CA 95456

REQUEST: Use Permit to establish a distillery in an existing 1,392+
square foot accessory structure. Phase 1) Storage of
purchased spirits in barrels; Phase 2) Installation of
equipment to produce distilled spirits.

DATE DEEMED COMPLETE: AUGUST 16, 2016

LOCATION: 3+ mi. northeast of the community of EIk, lying on the
south side of Cameron Road (CR 516), % mi.+ west of
its intersection with Philo-Greenwood Road (CR132)
located at 6100 Cameron Road, Elk ;APN 129-040-03.

TOTAL ACREAGE: 28.91+ Acres

GENERAL PLAN: Forestland (FL160)

ZONING: Forestland (FL160)

SUPERVISORIAL DISTRICT: 5

ENVIRONMENTAL DETERMINATION: CATEGORICALLY EXEMPT CLASS Il

RECOMMENDATION: APPROVE W/ CONDITIONS

STAFF PLANNER: Sam ‘VANDY’ Vandewater
BACKGROUND

PROJECT DESCRIPTION: The applicants are requesting a use permit to establish a distillery in an
existing 1,392+ square foot accessory structure on the subject property. The project entails the conversion
of an existing accessory storage barn into a small distillery facility. The structure would be accessory to
the main residence, which already exists on-site. The proposed distillery would utilize an existing water
supply from an on-site well. The existing septic system would also be used to service the sanitation
facilities. No on-site tasting room is proposed. If at a future date the applicant proposes to establish a
tasting room, a modification to this use permit would be required. The project would involve two (2)
phases: ¢ Phase 1) Storage of purchased spirits in barrels; ¢+ Phase 2) Installation of equipment to
produce distilled spirits.

The existing structure that will be converted into the distillery will be divided into 4 separate spaces; the
distillery room, a utility room, an office, and a half bathroom with sink and toilet. The source of heat
needed for the distilling process will be derived from a boiler located in the utility room. The utility room will
be separate from the distilling room, and will be enclosed by one (1) hour fire resistant walls. Any and all
electrical wiring will be surface-mounted commercial conduit. Storage of flammable liquids will be on racks
that are limited to three barrels high (roughly 10ft) and will be secured at the top and bottom to prevent
spills and tip-overs.
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SITE CHARACTERISTICS: The subject parcel is approximately 28.91 acres in size and is situated
roughly 3 miles northeast from the coastal community of Elk. Located on the south side of Cameron Road
(CR516), the subject parcel is accessed by a private paved driveway and is approximately % mile from the
intersection of Cameron Road and Greenwood Road (CR132). The northern portion of the subject parcel
is relatively flat while the southern and western portions of the parcel have a steep slope. The subject
parcel has a fair amount of vegetation, consisting mostly of coastal redwoods, as well as some open
meadows. Existing structures on the property include a single family residence with an attached garage, a
wooden shed, a water tower, and a storage barn that is the site of the proposed distillery activities. The
closest neighboring house is roughly 1000ft away from the proposed site.

TABLE 1 — SURROUNDING LAND USE AND ZONING

GENERAL PLAN ZONING LOT SIZES USES
NORTH FL160 (Forest Land) | TP (Timber Production) 51+ ac. Residential
EAST FL160 (Forest Land) | TP (Timber Production) 26+ & 35=* ac. Unimproved/Woodlands
SOUTH FL160 (Forest Land) | RL (Rangeland) 41+ ac. Residential
WEST FL160 (Forest Land) | TP (Timber Production) 57+ ac. Unimproved/Woodlands

RELATED APPLICATIONS:
On-Site

e Rezone #1978-0036, proposed a change in the base zone of the subject parcel from A-1
(Unclassified) to U-F:B (Upland Forest: Special Building site combining to size) and Minor
Subdivision #1978-0035 proposed the subdivision the subject parcel into two smaller parcels. The
application was denied by the Planning Commission due to inconsistency with the General Plan. An
appeal was brought to the Board of Supervisors, which resulted in the submittal of General Plan
Amendment #1978-0001. The amendment was denied due to scale of the proposal, subsequently
resulting in the denial of R #1978-0036 MS #1978-0035.

e Building Permit BF#2016-0440, permit for the construction of a new storage structure. Structure will
be used for proposed distillery.

Neighboring Property

e No related applications on neighboring parcels have been identified as important in regards to this
proposed project.

PUBLIC SERVICES:

Access: Cameron Road (CR 516)
Fire District: Elk Fire District

Water District: NONE

Sewer District: NONE

School District:  Mendocino School District
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AGENCY COMMENTS: On July 25, 2016, project referrals were sent to the following responsible or
trustee agencies with jurisdiction over the Project. Their required related permits, if any, are listed below.
Their submitted recommended conditions of approval are contained in Exhibit A of the attached resolution.
A summary of the submitted agency comments are listed below.

TABLE 2 - SUMMARY OF AGENCY REFERRALS

RELATED
REFERRAL AGENCIES PERMIT COMMENT DATE

Planning — FB PBS No comment August 23, 2016
Department of Transportation Encg):r%t:irpent NO RESPONSE

Environmental Health — FB No comment August 31, 2016
Building Inspection — FB PBS No comment September 2, 2016
Environmental Health — Hazmat NO RESPONSE

Assessor NO RESPONSE

Air Quality Management District Comment August 18. 2016

e Renovation or demolition of existing structure may require survey for ashestos containing material in
areas that are being disturbed.

County Water Agency NO RESPONSE

Alcoholic Beverage Control (ABC) NO RESPONSE

CalFire Comment September 1, 2016
e Adhere to CalFire firesafe standards

Dept. of Fish & Wildlife NO RESPONSE

Regional Water Quality Control Conditional Waiver Comment August 24, 2016

e Information on waste streams and design of the septic tank leach field system need to be submitted to
the Regional Water Board to determine if waste discharge requirements are necessary.

e Possible eligibility for coverage under the Conditional Waiver of Waste Discharge Requirements for
Discharges of Wine, Beverages, and Food Processor Waste to Land: Order No. R1-2016-0003

Redwood Valley Rancheria No comment August 26. 2016
Cloverdale Rancheria NO RESPONSE
Sherwood Valley Band Rancheria NO RESPONSE
Elk Fire District NO RESPONSE
Elk Community Services District Comment August 29, 2016

e Update the road access to an appropriate size that allows for customers/visitors to a tasting room
0 Tasting room was subsequently removed at request of the applicant.
¢ Inclusion of a storage site for flammable liquids, fire suppression systems, or a sprinkler system.
e Incorporation of an electrical system, and its components, that are designed for environments with high
potential to fire and other hazards.
¢ Include provisions for spill containment practices.
e Separate heat source from flammable liquid storage areas with ventilation and flame retardant barriers.

KEY ISSUES
1. General Plan and Zoning Consistency:

The subject parcel has a General Plan Land Use Designation of Forest Lands (FL160) as defined by
Chapter 3: Development Element of the Mendocino County General Plan. The Forest Lands classification
is intended “to be applied to lands which are suited for and are appropriately retained for the growing,
harvesting, and production of timber and timber-related products. The classification should include lands
eligible to be zoned Timberland Production; intermixed smaller parcels and other contiguous lands, the
inclusion of which is necessary for the protection and efficient management of timber resource
lands. The policy of the County and the intent of this classification shall be to protect these lands
from the pressure of development and preserve them for future use as designated.”
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The applicant requests the approval of a use permit to operate a distillery on the subject parcel. The
General Plan Land Use Designation identifies cottage industries as an appropriate General Use within
Forest Lands classification. This General Use could include a small distillery.

With regards to zoning districts, the subject parcel is located within the Forest Land District (MCC 20.064).
The Mendocino County Code identifies the intent of the Forest Land District “to create and preserve
areas suited for the growing, harvesting, and production of timber and timber-related products.
Processing of products produced on the premises would be permitted as would certain commercial
activities associated with timber production and the raising of livestock. Typically the F-L District would be
applied to lands not zoned Timblerland Production but which have the present or future potential for
timber production, intermixed smaller parcels, and other contiguous lands, the inclusion of which is
necessary for the protection of efficient management of timber resource lands.”

The Mendocino County Code Chapter 20, Sec. 20.064.020 (D) identifies “Packing and processing —
general” as a use subject to a Use Permit within the Forest Land District. The use type “Packing and
processing — general” is defined as “packing and processing of crops, mineral water, animals or their
byproducts regardless of where they are grown or found” by Chapter 20, Sec. 20.032.040 (C) of the
Mendocino County Code. Thus, the use type of “packing and processing — general” would allow for a
small distillery.

Furthermore, the use type of “Packing and processing — general” is allowed as a use permitted upon
securing a Use Permit for “Cottage Industries” per Mendocino County Code Chapter 20, Sec. 20.160.030
(B). This supports the cottage industry General Use as identified by the Forest Lands General Plan Land
Use Designation, and thus, would support a small distillery.

It should be noted that while the proposed small distillery, classified under the use type of “Packing and
processing — general”, is not a timber-related commercial activity, such an operation would demand little
disturbance of timber resources, and thus conform to the bolded sections of the Forest Land intent
definitions identified in both the General Plan and Mendocino County Code phrasing above.

2. California Environmental Quality Act:

The project is Categorically Exempt from the provisions of CEQA, pursuant to Class 3 of Article 19 of the
California Environmental Quality Act Guidelines. The Class 3 exemption finds that “the conversion of
existing small structures from one use to another where only minor modifications are made in the exterior
of the structure”, meeting the criteria of Section 15303, has “been determined not to have a significant
effect on the environment and which shall, therefore, be exempt from the provisions of CEQA.” The
application proposes the conversion of a small structure from storage use to a small distillery where only
lighting modifications are made to the exterior of the structure. The project would not have any adverse
impacts on the environment within the meaning of CEQA.

3. Use Permit Findings:

The approval of Use Permit is only granted after four (4) key findings have been made as required by Sec.
20.196.020 of the Mendocino County Code. The following findings have been made:

1. That the establishment, maintenance or operation of a use or building applied for is in conformity
to the General Plan;

As noted in the Section 1 of the Key Issues, the General Plan identifies “cottage industries” as an
appropriate use for the General Plan Land Use Designation of Forest Land. Thus, the establishment of
the proposed use is in conformity with the General Plan. Furthermore, the proposed use requires little
disturbance of timber resources, which conforms to the intent of Forest Land as identified as a General
Plan Land Use Designation by maintaining on-site timber as a potential resource for the future.
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2. That adequate utilities, access roads, drainage and other necessary facilities have been or are
being provided,;

The utilities for the subject parcel are provided through a variety of entities. Water is provided from an on-
site well. Gas and electricity are provided by utility companies through existing connections. The sewage
and wastewater produced on-site is handled through a septic system.

3. That such use will not, under the circumstances of that particular case, constitute a nuisance or
be detrimental to the health, safety, peace, morals, comfort or general welfare of persons residing
or working in or passing through the neighborhood of such proposed use, or be detrimental or
injurious to property and improvements in the neighborhood or to the general welfare of the
county; provided, that if any proposed building or use is necessary for the public health, safety or
general welfare, the finding shall be to that effect;

The associated activities of the proposed distillery will be conducted inside the converted barn structure.
This helps to mitigate detrimental effects to the health, safety, peace, morals, comfort, or general welfare
of persons residing, or working, in or around the subject parcel. Additionally, the activities are not likely to
be detrimental or injurious to any property on or near the converted structure.

4. That such use preserves the integrity of the zoning district.

The proposed use is an allowed use with a Use Permit, as noted in Section 1 of the Key Issues.

RECOMMENDATION

By resolution, accept the Categorical Exemption and grant Use Permit U_2016-0008 for the Project, as
proposed by the applicant, based on the facts and findings and subject to the conditions of approval.

DATE SAM VANDY’ VANDEWATER

Appeal Period: 10 Days
Appeal Fee: $910.00

ATTACHMENTS:
Location Map
Topographical Map
Aerial Map

Site Map

Elevations
Elevations

Floor Plan

Zoning Map

General Plan Map
Adjacent Owner Map
Fire Hazards Map
Williamson Act Map

. Timber Production Map

SrRCTIONIMOO®>
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INITIAL STUDY

Section | Description Of Project.

DATE: 2-27-17

CASE#: U_2016-0008

DATE FILED: 7/25/2016

OWNER/APPLICANT: SOLLER TODD WILLIAM & JENNFIER

AGENT: GRIMES KELLY

REQUEST: Minor Use Permit to establish a distillery in an existing 1,392+ square foot accessory structure.
Phase 1) Storage of purchased spirits in barrels; Phase 2) Installation of equipment to produce distilled spirits.
ENVIRONMENTAL DETERMINATION: Negative Declaration

STAFF PLANNER: SAM VANDEWATER

LOCATION: 3+ mi. northeast of the community of EIk, lying on the south side of Cameron Road (CR 516),
approximately ¥2+ mi. west of its intersection with Greenwood Road located at 6100 Cameron Road; APN 129-
040-03.

Section I Environmental Checklist.

“Significant effect on the environment” means a substantial, or potentially substantial, adverse change in any of the
physical conditions within the area affected by the project, including land, air, water, minerals, flora, fauna, ambient
noise, and aesthetic significance. An economic or social change by itself shall not be considered a significant effect
on the environment. A social or economic change related to a physical change, may be considered in determining
whether the physical change is significant (CEQA Guidelines, Section 15382).

Accompanying this form is a list of discussion statements for all questions, or categories of questions, on the
Environmental Checklist (See Section Ill). This includes explanations of “no” responses.

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least one
impact that is a "Potentially Significant Impact” as indicated by the checklist on the following pages.

[ JlAesthetics [J|Agriculture and Forestry Resources |[_]|Air Quality

[ IBiological Resources [ ]|Cultural Resources []|Geology /Soils

[liGreenhouse Gas Emissions | ][Hazards & Hazardous Materials [1|Hydrology / Water Quality

|:||Land Use / Planning [ IMineral Resources []|Noise

[J|Population / Housing [J|Public Services [1|Recreation
[[Transportation/Traffic [utilities / Service Systems [[1|{Mandatory Findings of Significance

An explanation for all checklist responses is included, and all answers take into account the whole action
involved, including off-site as well as on-site; cumulative as well as project-level; indirect as well as direct; and
construction as well as operational impacts. The explanation of each issue identifies (a) the significance criteria or
threshold, if any, used to evaluate each question; and (b) the mitigation measure identified, if any, to reduce the
impact to less than significance. In the checklist the following definitions are used:

"Potentially Significant Impact" means there is substantial evidence that an effect may be
significant.

"Potentially Significant Unless Mitigation Incorporated” means the incorporation of one or more
mitigation measures can reduce the effect from potentially significant to a less than significant level.

“Less Than Significant Impact” means that the effect is less than significant and no mitigation is
necessary to reduce the impact to a lesser level.

“No Impact” means that the effect does not apply to the Project, or clearly will not impact nor be
impacted by the Project.

INITIAL STUDY/ENVIRONMENTAL REVIEW: This section assesses the potential environmental impacts which
may result from the project. Questions in the Initial Study Checklist are stated and answers are provided based on
analysis undertaken.
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: Less Than
|. AESTHETICS. Potentially | ;0 nificant with | 5SS Than No
= Significant o Significant
Would the project: Mitigation Impact
Impact Impact
Incorporated
a) Have a substantial adverse effect on a scenic L] L] L] X
vista?
b) Substantially damage scenic resources, L] L] L] X
including, but not limited to, trees, rock
outcroppings, and historic buildings within a state
scenic highway?
c) Substantially degrade the existing visual L] L] ] =
character or quality of the site and its
surroundings?
d) Create a new source of substantial light or L] L] X L]
glare which would adversely affect day or
nighttime views in the area?

The proposed project has little impact on the aesthetics of the area as the distillery would be located
within an existing structure. A few trees may need to be removed around the driveway that has access
from Cameron Road (CR516) to allow for proper encroachment, but this does not have a substantial or

a-c) No Impact
adverse effect on aesthetics.
d) Less than Significant Impact

The proposed project would see the creation of new light sources in the form of security lighting; however,

Condition #18 helps mitigate any issues that additional lighting might cause.

II. AGRICULTURE AND FORESTRY
RESOURCES. Would the project:

Potentially
Significant
Impact

Less Than
Significant
with Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

a) Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California Resources
Agency, to non-agricultural use?

L]

[

[

b) Conflict with existing zoning for agricultural
use, or a Williamson Act contract?

¢) Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code section 12220(g)), timberland
(as defined by Public Resources Code section
4526), or timberland zoned Timberland
Production (as defined by Government Code
section 51104(q))?

d) Result in the loss of forest land or conversion
of forest land to non-forest use?

e) Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of Farmland,
to non-agricultural use or conversion of forest
land to non-forest use?




INITIAL STUDY U_2016-0008
Page-3

a-e) No Impact
The subject parcel of the proposed project does not have any effects on existing agriculture or forestland
resources. The parcel to the south is classified as non-prime Williamson Act, but the activities of the proposed
project occur mostly in the northeast corner of the subject parcel. The applicant is advised that the subject
property is located within 300 feet of agricultural land and visitors to the property may be subject
inconvenience or discomfort arising from use of agricultural chemicals, and from the pursuit of agricultural
operations including, but not limited to, cultivation, plowing, spraying, pruning, harvesting, crop protection,
which occasionally generate dust, smoke, noise, and odor, and protecting animal husbandry from
depredation, and should be prepared to accept such inconvenience or discomfort as normal and necessary to
farm operation.

. AIR QUALITY.

Where available, the significance criteria Potentially L.ess. Than Less Than

established by the applicable air quality Significant ,tsr']glu!?ca?,t Significant | No t

management or air pollution control district Impact wi ltigation Impact mpac
; ; P Incorporated P

may be relied upon to make the following orporate

determinations. Would the project:

a) Conflict with or obstruct implementation of L] L] L] X

any applicable air quality plan?

b) Violate any air quality standard or contribute L] L] X L]

substantially to an existing or projected air
quality violation?

c) Result in a cumulatively considerable net L] L] X L]
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions which
exceed quantitative thresholds for ozone

precursors)?

d) Expose sensitive receptors to substantial L] L] X L]
pollutant concentrations?

e) Create objectionable odors affecting a L] L] L] D

substantial number of people?

a,e) No Impact
The proposed project does not conflict with or obstruct the implementation of any air quality plan; nor does the
proposed project create any objectionable odors affecting a substantial number of people.

b-d)  Less than Significant Impact

The proposed project will involve some construction during Phase 2, which involves converting the existing
storage barn into the distillery facility. During this phase (Phase 2), the construction could violate some air quality
standards and release some pollutants in the vicinity, but these issues are temporary and would have no long-
term effects on the subject or adjacent parcels.

Less Than

IV. BIOLOGICAL RESOURCES. Potentially | ;i iicant with | £€SS Than No
— Significant R Significant
Would the project: Mitigation Impact
Impact Impact
Incorporated
a) Have a substantial adverse effect, either ] ] ] X

directly or through habitat modifications, on any
species identified as a candidate, sensitive, or
special status species in local or regional plans,
policies, or regulations, or by the California
Department of Fish and Wildlife or U.S. Fish and
Wildlife Service?
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b) Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
policies, regulations or by the California
Department of Fish and Wildlife or US Fish and
Wildlife Service?

L]

X

¢) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited to,
marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other
means?

d) Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use of
native wildlife nursery sites?

e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

f) Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local,
regional, or state habitat conservation plan?

a-f) No Impact

The proposed project involves the interior conversion of an existing structure from a storage use to a distilled
spirits production use. Thus, the proposed project does not disturb any undeveloped lands on the subject parcel
and does not present any adverse effects on the surrounding candidate, sensitive, or special status species,
riparian habitats, federally protected wetlands, or movement of migratory fish or wildlife species.

Potentially . Lgs_s Than. Less Than

V. CULTURAL RESOURCES. Sianifi Significant with o No

—— ignificant L Significant
Would the project: Mitigation Impact

Impact Impact
Incorporated

a) Cause a substantial adverse change in the L] L] L] X
significance of a historical resource as defined in
§ 15064.5?
b) Cause a substantial adverse change in the L] L] L] X
significance of an archaeological resource
pursuant to § 15064.5?
c) Directly or indirectly destroy a unique L] L] L] X
paleontological resource or site or unique
geologic feature?
d) Disturb any human remains, including those L] L] L] X
interred outside of formal cemeteries?

a-d) No Impact

The proposed project will be maintained to an existing structure, thus, there will be no adverse change on
historical, archaeological, or paleontological resources. Additionally, there should be no disturbances to any

human remains or other cultural resou