
COUNTY OF MENDOCINO 
DEPARTMENT OF PLANNING AND BUILDING SERVICES  
►860 NORTH BUSH STREET UKIAH  CALIFORNIA  95482

120 WEST FIR STREET  FT. BRAGG  CALIFORNIA  95437 

MEMORANDUM 

DATE: OCTOBER 19, 2017 

TO: PLANNING COMMISSION 

FROM: MARY LYNN HUNT, PROJECT COORDINATOR 

RE: MINOR DIVISION NO. MS 2007-0023 (TRUSTEES OF PINOLEVILLE) 
MODIFICATION OF CONDITION 

Background:  On November 18, 2010 the Planning Commission approved the above noted Minor 
Subdivision creating 4 parcels and a Remainder.  In addition, the Planning Commission at the meeting of 
November 19, 2015, approved Modification to Conditions regarding the use of the Remainder Parcel of 
the proposed division.   

At this time, the interim Trustee for the Pinoleville Trust, Mr. Christopher Neary is requesting that the 
project again be reviewed to modify Special Condition Number 1 which reads: 

Special Condition: 

**1. Prior to the recordation of the Parcel Map, all building and zoning violations shall be adequately 
addressed. (Added by Planning Commission 11/18/2010) 

Applicants Statement:  Mr. Neary is requesting that the condition be modified to allow for the recording 
of the map while the process of bringing the violations into compliance.  He states in part: 

“We have asked staff to consider allowing us to record the map while we are in the process of addressing 
the violation and to interpret the condition, “adequately addressed.”  The staff has declined to accept that 
interpretation, which position is understandable.  However, as a last measure we are requesting that the 
Planning Commission approve an interpretation which would permit the Parcel Map to be recorded while 
the violations are being diligently addressed.  We have retained Scott Ward for the process of pursuing 
the permits.  This would enable the sale to proceed to place the property in the ownership of the 
Pinoleville Nation.  Obviously the Pinoleville Nation would be required to waive sovereign immunity.  Upon 
change of ownership the Pinoleville Nation which is essentially on site can pursue the finalization of the 
code violations which requires extensive coordination with very long time occupants of the property.” 

Previous Planning Commission Action:  It was noted by staff during the initial hearing of the project, 
November 18, 2010 that numerous building and zoning violations we on site. While a condition to address 
the violation on the Residual Parcel (Condition Number 11) was noted, Planning Commissioner Calvert 
requested that Special Condition Number 1 be added to the Conditions of Approval to the entire property.   

Since the approval by the Planning Commission the applicants have made the following attempt to comply 
with Special Condition Number 1.   

• Two building permits were applied for in 2016 to address two of the illegal structures.  To date, no
permits have been issued due to being placed on hold by the Environmental Health due to septic
requirements.

• A demolition permit was issued on one of the illegal structures.  To date this has not been Finaled
through Building Division.
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• One other demolition permit has also been applied for, but not issued.
• In addition, there continues to be a large amount of debris/illegal structures that still needs to be

removed.

Staff Recommendation:  Staff would recommend that Special Condition Number 1 not be deleted from 
the Conditions of Approval.  It has been a practice of the department to condition projects on the cleanup 
of violations and it has proven to be useful in getting applicants in compliance with zoning and building 
violations.  As of the writing of this memo, staff is working with Code Enforcement to develop a condition 
that would satisfy the requirements to bringing the property into compliance. If a satisfactory condition 
cannot be established, it is recommended that the current condition apply.  

PLANNING COMMISSION RECOMMENDED MOTION: The Planning Commission Denies the 
Modification of Condition Request for Minor Subdivision MS 2007-0023.   If the Planning Commission is 
able to determine that an alternative Condition can be established and recommend approval of a Revised 
Special Condition 1, the following environmental determination and findings would be applicable.  

Environmental Determination:  A Notice of Determination was previously filed in compliance with 
Section 21108 and 21152 of the Public Resources Code for the proposed subdivision request.   The 
Planning Commission determined that: 

1. The project will not have a significant effect on the environment.
2. A Negative Declaration was prepared pursuant to the provisions of CEQA.
3. Mitigation measures were a condition of the project approval.
4. A Statement of Overriding Consideration was not adopted.

Staff has determined that the Modification of Condition would not significantly alter the Environmental 
Determination previously approved.   Based on the above assessment, no new significant impacts will 
result that cannot be adequately mitigated, therefore, the Negative Declaration previously adopted is still 
applicable 

Environmental Findings: The Planning Commission finds that the environmental impacts identified for 
the project can be adequately mitigated through the revised conditions of approval or features of the 
project design so that no significant adverse environmental impacts will result from this project; therefore, 
a Negative Declaration previously adopted is still applicable. 

General Plan Findings: Pursuant to Section 66473.5 of the California Government Code, the Planning 
Commission finds the proposed subdivision, together with the provisions for its design and improvement is 
consistent with the applicable goals and policies of the General Plan 

Attachments: 

A. Current Conditions of Approval for MS 2007-0023 
B. Original Staff Report for MS 2007-0023 
C. Planning Commission Minutes for  November 18, 2010 
D. Planning Commission Memo for November 19, 205 
E. Planning Commission Minutes for November 19  



Current 
FINAL FINDINGS AND CONDITIONS OF APPROVAL 

CASE # MS_2007-0023 – TRUSTEES OF PINOLEVILLE 
NOVEMBER 18, 2010 
NOVEMBER 19, 2015 

The Planning Commission approves Minor Subdivision # MS 23-2007 per the findings and conditions of 
approval contained in the staff report and modified during the public hearing as follows; 

Environmental Findings:  The Planning Commission finds that the environmental impacts 
identified for the project can be adequately mitigated through the conditions of approval or 
features of the project design so that no significant adverse environmental impacts will result from 
this project; therefore, a Negative Declaration is adopted. 

General Plan Findings:  Pursuant to Section 66473.5 of the California Government Code, the 
Planning Commission finds the proposed subdivision, together with the provisions for its design 
and improvement is consistent with the applicable goals and policies of the General Plan. 

Project Findings:  The Planning Commission, making the environmental and General Plan 
findings above, approves #MS 23-2007, subject to the following conditions of approval as 
recommended within the staff report, further finding:  Pursuant to California Government Code 
Section 66445(e) the Planning Commission finds that division and development of the property in 
the manner set forth on the approved or conditionally approved tentative map will not 
unreasonably interfere with the free and complete exercise of the public entity or public utility right-
of-way or easement. 

CONDITIONS OF APPROVAL: 

For a Minor Subdivision which has been approved according to the Mendocino County Code, the following 
"Conditions of Approval" shall be completed prior to filing a Parcel Map  

ALL CONDITIONS OF APPROVAL MUST BE MET PRIOR TO EXPIRATION OF TWENTY-FOUR (24) 
MONTHS FROM DATE OF APPROVAL, UNLESS RENEWED PURSUANT TO THE MENDOCINO 
COUNTY CODE. 

**1.  The subdivider shall acknowledge in writing to the Department of Planning and Buildings Services 
that all grading activities and site preparation, at a minimum, shall adhere to the following “Best 
Management Practices”.  The applicant shall submit to the Department of Planning and Building 
Services an acknowledgement of these grading and site preparation standards. 

a. That adequate drainage controls be constructed and maintained in such a manner as to
prevent contamination of surface and/or ground water, and to prevent erosion.

b. The applicant shall endeavor to protect and maintain as much vegetation on the site as
possible, removing only as much s required to conduct the operation.

c. All concentrated water flows, shall be discharged into a functioning storm drain system or
into a natural drainage area well away from the top of banks.

d. Temporary erosion and sediment control measures shall be established and maintained
until permanent protection is established.

e. Erosion control measures shall include, but are not limited to, seeding and mulching
exposed soil on hill slopes, strategic placement of hay bales below areas subject to sheet
and rill erosion, and installation of bioengineering materials where necessary.  Erosion
control measures shall be in place prior to October 1st.
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f. All earth-moving activities shall be conducted between May 15th and October 15th of any
given calendar year unless wet weather grading protocols are approved by the
Department of Planning and Building Services or other agencies having jurisdiction.

g. Pursuant to the California Building Code and Mendocino County Building Regulations a
grading permit will be required unless exempted by the Building Official or exempt by one
of the following:

**1. An excavation that (1) is less than 2 feet (610 mm) in depth or (2) does 
not create a cut slope greater than 5 feet (1524 mm) in height and 
steeper than 1 unit vertical in 1½ units horizontal (66.7% slope). 

**2. A fill less than 1 foot (305 mm) in depth and placed on natural terrain with 
a slope flatter than 1 unit vertical in 5 units horizontal (20% slope), or less 
than 3 feet (914 mm) in depth, not intended to support structures, that 
does not exceed 50 cubic yards (38.3 m3) on any one lot and does not 
obstruct a drainage. 

**2. A notation shall be placed on the Parcel Map stating that “Future development of building site(s), 
access roads or driveways may be subject to the grading requirements and drainage control 
measures identified within the Conditions of Approval. 

**3. A note shall appear on the Parcel Map  that the “Access road, driveway and interior circulation 
routes be maintained in such a manner as to insure minimum dust generation subject to Air 
Quality Management District Regulation 1 Rule 430.  All grading must comply with Air Quality 
Management District Regulations Rule 430.  Any rock material, including natural rock from the 
property, used for surfacing must comply with Air quality Management District regulations 
regarding asbestos content.” 

**4. Demolition or renovation of structures may require asbestos clearance and notification to the Air 
Quality Management District.  The applicant shall submit a copy of the National Emissions 
Standards for Hazardous Air Pollutants [NESHAP] clearance from the Air Quality Management 
District prior to approval of any demolition permits by the Department of Planning and Building 
Services. 

**5. A note shall appear on the Parcel Map stating that:  “No toxic, hazardous or contaminated 
materials or waste shall be stored in a designated buffer area or clearly defined flood plain or flood 
way” 

**6. All areas within the subdivision subject to flooding shall be clearly identified on Parcel Map.   The 
information on the parcel map shall be based on a flood hazards using data developed by the 
Federal Emergency Management Agency. Any area of the subdivision within the “floodway” as 
defined by the federal Emergency Management Agency and on file with the Mendocino County 
Planning and Building Services Department shall be delineated as a drainage easement on the 
Parcel Map. 

A note shall appear on the Parcel Map that “Development within the flood plain as identified on 
this map, is subject to those restrictions in the Flood Plain Regulations of the Mendocino County 
Code.” 

**7. This entitlement does not become effective or operative and no work shall be commenced under 
this entitlement until the California Department of Fish and Game filing fees required or authorized 
by Section 711.4 of the Fish and Game Code are submitted to the Mendocino County Department 
of Planning and Building Services.  Said fee of $2,060.25 $2151.50 (or the current fee in effect at 
the time of approval) shall be made payable to the Mendocino County Clerk and submitted to the 
Department of Planning and Building Services prior to December 3, 2010 (within 5 days of the end 
of any appeal period).  Any waiver of the fee shall be on a form issued by the Department of Fish 
and Game upon their finding that the project has “no effect” on the environment.  If the project is 
appealed, the payment will be held by the Department of Planning and Building Services until the 
appeal is decided.  Depending on the outcome of the appeal, the payment will either be filed with 
the County Clerk (if the project is approved) or returned to the payer (if the project is denied).  
Failure to pay this fee by the specified deadline shall result in the approved entitlement becoming 
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null and void.  The applicant has the sole responsibility to insure timely compliance with 
this condition. 

**8. All external future lighting shall be shielded and downcast to prohibit light from being cast beyond 
the property boundaries. The number of exterior lighting fixtures shall be kept the minimum 
required for safety. 

**9. A notation shall appear on the Parcel Map that “Agricultural Disclosure per Mendocino County 
Code MCC 10A.13.040.(C), Residents of property may be subject to inconvenience or discomfort 
arising from use of agricultural chemicals, and from the pursuit of agricultural operations including, 
but not limited to, cultivation, plowing, spraying, pruning, harvesting, crop protection, which 
occasionally generate dust, smoke, noise and odor, and protecting animal husbandry from 
depredation, and should be prepared to accept such inconvenience or discomfort as normal and 
necessary to farming operations.” 

**10. The following statement shall appear on the Parcel Map “Residual Parcel - Due to Mendocino 
County Superior Court No. CV05220 directive, The Remainder Parcel will be used solely for 
cemetery and ceremonial uses.” 

**11. All utility connections to the mobile home on the Remainder Parcel shall be disconnected and the 
unit shall be removed from the property prior to the filing of the Parcel Map.  

**12. The subdivider shall pay into the County Affordable Housing Trust Fund (per County Code Section 
20.238.035) an amount equaling 5% of the County-wide median sales price of a single family 
residence as determined by the County Assessor.  Said fee shall be collected prior to the 
recording of the Parcel Map. (Deleted by Planning Commission 11/18/2010) 

**13. There shall be dedicated by Parcel Map a 35 foot half-width right of way along the north side of 
Orr Springs Road CR #223 to provide for the ultimate improvement of the County road.  This 
width shall be measured from the centerline of the existing right-of-way of record, or where no 
record right-of-way exists, from the center of the physical road. 

**14. If a Parcel Map is filed, all easements of record shall be shown on the parcel map.  All utility lines 
shall be shown as easements with widths as shown of record or a minimum of ten (10) feet, 
whichever is greater. 

**15. If approval of the tentative map is conditioned upon certain improvements being made by the 
subdivider, the subdivider shall notify the Mendocino County Department of Transportation when 
such improvements have been completed. 

**16. All natural drainage and water courses shall be considered as easements.  Minimum width shall 
be twenty (20) feet, or to the high water level plus five (5) feet horizontal distance, whichever is 
greater.  If a Parcel Map is filed, such easements shall be shown on the final parcel map.  (All 
parcels 5 acres and less). 

**17. Standard residential driveway approaches (5 total) shall be constructed to serve Parcel One (1 
each), Parcel Two (1 at each existing driveway), Parcel Three (1 each), Parcel 4 (one each) and 
the Residual Parcel (1 each).  All driveways shall be constructed to a minimum width of twelve 
(12) feet, area to be improved fifteen (15) feet from the edge of the County road, to be surfaced 
with 2 inches asphalt concrete over a minimum depth of 6 inches Class 2 aggregate base. 

**18. Any proposed work within County rights of way requires obtaining an encroachment permit from 
the Mendocino County Department of Transportation. 

**19. The subdivider shall comply with any recommendations of the Ukiah Valley Fire District and 
written verification shall be submitted from the Fire District to the Department of Planning and 
Building Services that this subdivision is in compliance with their requirements and have been met 
to their satisfaction. 

**20. The applicant shall provide the Division of Environmental Health adequate advance written notice 
(minimum of 15 days) of the date and time any field soil testing procedures for any proposed on-
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site sewage systems to allow the Division of Environmental Health staff to be present for soil 
testing. 

**21. The applicant shall submit to the Division of Environmental Health an acceptable site evaluation 
report (DEH FORM # 42.04) for Remainder Parcel completed by a qualified individual 
demonstrating compliance with the North Coast Regional Water Quality Control Board's Basin 
Plan Policy for On-site Waste Treatment and Disposal and Mendocino County Division of 
Environmental Health’s Land Division Requirements (DEH FORM # 26.09) . (Deleted by Planning 
Commission 11/18/2010) 

**21. The applicant shall submit to the Division of Environmental Health an acceptable site 
evaluation report (DEH FORM # 42.04) for Remainder Parcel completed by a qualified 
individual demonstrating compliance with the North Coast Regional Water Quality Control 
Board's Basin Plan Policy for On-site Waste Treatment and Disposal and Mendocino 
County Division of Environmental Health’s Land Division Requirements (DEH FORM # 
26.09) . 

**22. The applicant shall submit to the Division of Environmental Health an acceptable site evaluation 
report (DEH FORM # 42.04) for a replacement system for the existing structure(s) located on 
parcel(s) 1, 2, 3 and 4    completed by a qualified individual demonstrating compliance with the 
North Coast Regional Water Quality Control Board's Basin Plan Policy for On-site Waste 
Treatment and Disposal and Mendocino County Division of Environmental Health’s Land Division 
Requirements (DEH FORM # 26.09). 

**23. The applicant shall submit to the Division of Environmental Health an acceptable site development 
plan at a scale of not more than 1 inch = 50 feet showing all adjacent parcels on one sheet 
completed by a qualified individual showing the location and dimensions of the initial sewage 
disposal system(s), 100% replacement area(s), acceptable setback distances to water wells and 
other pertinent setback distances which may impact project site development. 

**24. The applicant shall submit to the Division of Environmental Health an acceptable water quantity 
evaluation (DEH FORM # 26.05) completed by a qualified individual of a water source located on 
parcel(s) 3 or Remainder  of the subdivision demonstrating an adequate water supply in 
compliance with the Division of Environmental Health’s Land Division Requirements (DEH FORM 
# 26.09). 

(A) Inland Area Proof of Water Test (DEH FORM# 26.05) per current requirements for parcels 
(DEH FORM 42.04). (Deleted by Planning Commission 11/18/2010) 

**24. The applicant shall submit to the Division of Environmental Health an acceptable water 
quantity evaluation (DEH FORM # 26.05) completed by a qualified individual of a water 
source located on parcel(s) 3 or Remainder  of the subdivision demonstrating an adequate 
water supply in compliance with the Division of Environmental Health’s Land Division 
Requirements (DEH FORM # 26.09). 

(A) Inland Area Proof of Water Test (DEH FORM# 26.05) per current requirements for 
parcels (DEH FORM 42.04).  

**25. The applicant shall submit to the Division of Environmental Health an acceptable standard mineral 
analysis performed by a certified public health laboratory from a source of water on the 
subdivision. 

**26. The applicant shall either (1) submit to the Division of Environmental Health, a letter from the 
district(s) or agency(s) stating that water and/or sewer services (and main extensions, where 
required) have been installed to the satisfaction of the district or agency to serve each lot in said 
subdivision and connected to the system providing the service(s) and has been accepted by the 
district or agency for maintenance by said district or agency (Mendocino County Code 17.55 & 
17.56); or (2) the applicant shall submit a letter to the Division of Environmental Health from the 
district(s) or agency(s) stating that engineered improvement plans for the future installation of 
services (and main extensions, where required) for each lot and the connection to the system 
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providing the service are acceptable to the district, including maintenance of the system by the 
district  and the applicant shall submit a letter to Division of Environmental Health from the County 
Engineer stating that performance bonds or other adequate surety have been secured, to the 
satisfaction of the county engineer, to cover the cost of the installation of services (and main 
extensions, where required) for each lot and the connection to the system providing the service 
per Mendocino County Code Chapter 17 Article VIII. In the event that archaeological resources 
are encountered during construction on the property, work in the immediate vicinity of the find 
shall be halted until all requirements of Chapter 22.12 of the Mendocino County Code relating to 
archaeological discoveries have been satisfied. 

**27. Pursuant to Government Code Section 66492 & 66493, prior to recordation of the Parcel Map the 
subdivider must: (1) obtain a certificate from the Mendocino County Tax Collector stating that all 
current taxes and any delinquent taxes have been paid and; (2) pay a security deposit (or bond) 
for taxes that are a lien, but not yet due and payable. 

**28. It shall be the responsibility of the applicant to ensure that contractors engaged to perform work 
on the site are aware of the conditions of this project and that all work performed is in compliance 
with applicable conditions. 

SPECIAL CONDITIONS OF APPROVAL 

**1. Prior to the recordation of the Parcel Map, all building and zoning violations shall be adequately 
addressed. (Added by Planning Commission 11/18/2010) 

2. All existing structures shall meet current setback requirements to newly proposed
property lines.  A site map shall be submitted to the satisfaction of Planning and Building 
Services clearly identifying compliance. The site map shall include and identify the 
location of all structures, septic/leach fields and water sources.  

THIS DIVISION OF LAND IS DEEMED COMPLETE WHEN ALL CONDITIONS HAVE BEEN MET, AND 
THE APPROVED PARCEL MAP IS RECORDED BY THE COUNTY RECORDER. 
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