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October 20, 2020

NOTICE OF PUBLIC WORKSHOP

NOTICE IS HEREBY GIVEN THAT the Mendocino County Planning Commission on Thursday, November 5, 2020 at
9:00 a.m., will conduct a public workshop on the Oak Tree and Oak Woodland Protection Ordinance, at the time listed
or as soon thereafter as the item may be presented. This meeting will be conducted virtually and not available for in
person public participation (pursuant to State Executive Order N-29-20). In order to minimize the risk of exposure
during this time of emergency, the public may participate digitally in meetings by sending written comments to
pbscommissions@mendocinocounty.org, or via telecomment. The telecomment form may be found at:
https.//www.mendocinocounty.org/government/planning-building-services/meeting-agendas. The meeting is available
for viewing on the Mendocino County YouTube page, at https://www.youtube.com/MendocinoCountyVideo.

CASE#: OA_2020-0001/GP_2020-0001

DATE FILED: 1/24/2020

OWNER: MISCELLANEOUS

APPLICANT: COUNTY OF MENDOCINO

REQUEST: Ordinance and General Plan Amendment to provide protections to the Oak Resources of the
inland portions of Mendocino County.

LOCATION: All unincorporated areas within the inland portions of Mendocino County subject to Division | of
Title 20 of Mendocino County Code, excluding the city limits of Ukiah and Willits.

ENVIRONMENTAL DETERMINATION: Categorically Exempt

STAFF PLANNER: SAM “VANDY” VANDEWATER

The staff report and notice will be available for public review 10 days prior to the public workshop on the Department
of Planning and Building Services website at: https://www.mendocinocounty.org/government/planning-building-
services/meeting-agendas/planning-commission

Your comments regarding the above project(s) are invited. Written comments should be submitted by mail to the
Department of Planning and Building Services Commission Staff, at 860 North Bush Street, Ukiah, California. In order
to minimize the risk of exposure during this time of emergency, the public may participate digitally in meetings by
sending comments to pbscommissions@mendocinocounty.org by November 4, 2020 or orally via telecomment in lieu
of personal attendance. All public comment will be made immediately available to the Commissioners, staff, and the
general public as they are received and processed by staff, and can be viewed as attachments to this public workshop
at https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/planning-commission.

To submit public comments via telecomment, a request form must be received by 7:00 a.m. the morning of the public
workshop. The telecomment form may be found at: https://www.mendocinocounty.org/government/planning-building-
services/meeting-agendas.

Additional information regarding the above noted item may be obtained by calling the Department of Planning and
Building Services at 234-6650, Monday through Friday, 8:00 a.m. through 5:00 p.m. or by email at
vandewaters@mendocinocounty.org. Should you desire notification of the Planning Commission's decision you may
do so by requesting notification in writing and providing a self-addressed stamped envelope to the Department of
Planning and Building Services.

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. Mendocino County complies with ADA requirements
and upon request, will attempt to reasonably accommodate individuals with disabilities by making meeting material
available in appropriate alternate formats (pursuant to Government Code Section 54953.2). Anyone requiring
reasonable accommodation to participate in the meeting should contact the Department of Planning and Building
Services by calling (707) 234-6650 at least five days prior to the meeting.

BRENT SCHULTZ, Director of Planning and Building Services
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October 15, 2020

TO: Ukiah Daily Journal, Willits News, Anderson Valley Advertiser, and Mendocino
County Observer

FROM: James F. Feenan, Commission Services Supervisor

SUBJECT: Publication of Legal Notice.

Please publish the following notice one time on October 21, 2020 in the Legal Notices Section of the
Willits News.

Please publish the following notice one time on October 21, 2020 in the Legal Notices Section of the
Anderson Valley Advertiser.

Please publish the following notice one time on October 21, 2020 in the Legal Notices Section of the
Ukiah Daily Journal, Mendocino County Observer.

NOTICE OF PUBLIC WORKSHOP

NOTICE IS HEREBY GIVEN THAT the Mendocino County Planning Commission on Thursday, November 5,
2020 at 9:00 a.m., will conduct a public workshop on the Oak Tree and Oak Woodland Protection Ordinance,
at the time listed or as soon thereafter as the item may be presented. This meeting will be conducted virtually
and not available for in person public participation (pursuant to State Executive Order N-29-20). In order to
minimize the risk of exposure during this time of emergency, the public may participate digitally in meetings

by sending written comments to pbscommissions@mendocinocounty.org, or via telecomment. The

telecomment form may be found at https://www.mendocinocounty.org/government/planning-building-

services/meeting-agendas. The meeting is available for viewing on the Mendocino County YouTube page, at

https://www.youtube.com/MendocinoCountyVideo.

CASE#: OA_2020-0001/GP_2020-0001

DATE FILED: 1/24/2020

OWNER: MISCELLANEOUS

APPLICANT: COUNTY OF MENDOCINO

REQUEST: Ordinance and General Plan Amendment to provide protections to the Oak Resources
of the inland portions of Mendocino County.

LOCATION: All unincorporated areas within the inland portions of Mendocino County subject to
Division | of Title 20 of Mendocino County Code, excluding the city limits of Ukiah and Willits.
ENVIRONMENTAL DETERMINATION: Categorically Exempt



STAFF PLANNER: SAM “VANDY” VANDEWATER

The staff report and notice will be available for public review 10 days prior to the public workshop on the
Department of Planning and Building Services website at:

https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/planning-

commission

Your comments regarding the above project(s) are invited. Written comments should be submitted by mail to
the Department of Planning and Building Services Commission Staff at 860 North Bush Street, Ukiah,
California. In order to minimize the risk of exposure during this time of emergency, the public may participate

digitally in meetings by sending comments to pbscommissions@mendocinocounty.org by November 4, 2020

or orally via telecomment in lieu of personal attendance. All public comment will be made immediately
available to the Commissioners, staff, and the general public as they are received and processed by staff,
and can be viewed as attachments to this public workshop at

https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/planning-

commission.

To submit public comments via telecomment, a request form must be received by 7:00 a.m. the morning of
the public workshop. The telecomment form may be found at:

https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas.

Additional information regarding the above noted item may be obtained by calling the Department of
Planning and Building Services at 234-6650, Monday through Friday, 8:00 a.m. through 5:00 p.m. or by

email at vandewaters@mendocinocounty.org. Should you desire notification of the Planning Commission's

decision you may do so by requesting notification in writing and providing a self-addressed stamped
envelope to the Department of Planning and Building Services.

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. Mendocino County complies with ADA
requirements and upon request, will attempt to reasonably accommodate individuals with disabilities by
making meeting material available in appropriate alternate formats (pursuant to Government Code Section
54953.2). Anyone requiring reasonable accommodation to participate in the meeting should contact the
Department of Planning and Building Services by calling (707) 234-6650 at least five days prior to the
meeting.

BRENT SCHULTZ, Director of Planning and Building Services



BRENT SCHULTZ, DIRECTOR
COUNTY OF MENDOCINO e bl

DEPARTMENT OF PLANNING AND BUILDING SERVICES ~___ Fax 7074635709
860 NORTH BUSH STREET * UKIAH - CALIFORNIA + 95482 FB Faoe 707.961.2427
120 WEST FIR STREET * FORT BRAGG * CALIFORNIA * 95437 pbs@mendocinocounty.org

www.mendocinocounty.org/pbs

MEMORANDUM
DATE: NOVEMBER 5, 2020
FROM: SAM VANDY VANDEWATER, PLANNER Il
TO: PLANNING COMMISSION

SUBJECT: OAK TREE AND OAK WOODLANDS PROTECTION ORDINANCE

The Mendocino County Board of Supervisors (Board) directed County staff to establish the Oak Tree and Oak Woodland
Protection Ordinance to retain and protect the existing oak trees and woodlands present throughout the inland portions of
Mendocino County. The ordinance does not affect the coastal areas of the County that are governed by Divisions Il and Il
of Title 20 of the Mendocino County Code, but are protected through Major Vegetation Removal regulations established
for lands within the Coastal Zone boundary. This ordinance will establish a general prohibition on the removal of oak
resources while also providing several regulated pathways to remove oak trees and woodlands.

The Oak Tree and Oak Woodland Protection Ordinance will be established through proposed Mendocino County Code
Amendments to add a new chapter to the Mendocino County Inland Zoning Code: Chapter 20.248 — Oak Tree and Oak
Woodland Protection Ordinance. This chapter would be administered through the Department of Planning and Building
Services (PBS) and is intended to provide discretionary oversight on oak removal.

The proposed project also includes a General Plan Amendment to Action Item RM-28.1 which discusses protections for
oak woodlands and resources. The General Plan Amendment intends to change the replacement ratio for the oak trees,
which is currently 2:1. The change would establish a range for the replacement ratio, with a minimum of 2:1 and a
maximum of 16:1, thus providing the County with more flexible mitigation measures. This amendment is important
because the Oak Tree and Oak Woodland Protection Ordinance is proposing a higher ratio than currently required.

BACKGROUND:

e On April 4, 2017 the Board adopted Ordinance No. 4381, adding Chapter 10A.17 — Mendocino Cannabis
Cultivation and Chapter 20.242 — Cannabis Cultivation Sites to the County Code regarding the cultivation of
medical and adult-use cannabis in Mendocino County to create a permit program for cultivation in the
unincorporated areas of inland Mendocino County. A Mitigated Negative Declaration (MND) was adopted for
Ordinance No. 4381 (SCH No. 2016112028).

e A condition of the adoption of Ordinance No. 4381 was the subsequent establishment of an oak woodlands
ordinance. The adoption of said ordinance would need to occur before the third and final phase of the cannabis
cultivation program is initiated, allowing new cultivators to begin cannabis cultivation throughout the County of
Mendocino.

e On April 9, 2019, the Board provided and confirmed a total of 25 directives, including confirmation of its direction
for County staff to develop an oak woodlands protection ordinance prior to Phase Il of the Cannabis Cultivation
Program.

e On September 11, 2019, a meeting hosted by the Department of Planning and Building Services invited
representatives from several public agencies to provide feedback on the draft versions of the ordinance. Agencies
included the California Department of Fish and Wildlife, the University of California Cooperative Extension for
Mendocino County, California Native Plant Society, and a member of the Mendocino County Planning
Commission. Discussions focused on preferred language and coverage of the oak woodlands



e Another meeting was held on Wednesday, February 5, 2020. Agencies included the California Department of Fish
and Wildlife, the University of California Cooperative Extension for Mendocino County, California Native Plant
Society, Willits Environmental Center, author and specialist on oak resource Kate Marianchild, and the Mendocino
County Resource Conservation District. Discussions focused on a draft oak resource ordinance and its language.
Recommendations on changes to the draft ordinance occurred at, and subsequently after, the meeting.

e A meeting was hosted on Tuesday, February 18, 2020, to discuss the revised draft ordinance which had
incorporated language from the previous meeting and comments. Agencies included the California Department of
Fish and Wildlife, California Native Plant Society, Willits Environmental Center, and the Mendocino County
Resource Conservation District. Discussions focused on detailed revisions for particular sections of the ordinance
including preferred language and further research into several topics such as soils and terminology. Comments
did arise with concerns for the protection of oak resources as a whole should not necessarily rely solely on an
ordinance, but a combination of different planning tools, including County-wide assessment of existing oak
resources, efforts towards conservation easements, and penalties and enforcement.

e A meeting was hosted on Monday, March 16, 2020, to discuss the draft ordinance which had incorporated
language from the previous meeting and comments. Attendees included Devon Jones from the Farm Bureau,
George Hollister, Peter Bradford, Sandra Hovistad, and Bill Morrison of the Soper-Wheeler Company
representing the timber industry. Discussions focused on detailed revisions for particular sections of the ordinance
including timber harvesting, ranching, and agricultural activities.

The Planning Commission Workshop, on November 5, 2020, will provide a general overview of the Oak Tree and Oak
Woodlands Protection Ordinance including the permitting process, exemptions, and enforcement of the proposed
ordinance. Planning Division staff are seeking direction, if any, on the language of the proposed ordinance before the
project is brought back to the Planning Commission for action to be taken.

ATTACHMENT A:

Draft Oak Tree and Oak Woodlands Protection Ordinance



ATTACHMENT A

Section 1. Chapter 20.248 is hereby added to the Mendocino County Code to read as follows:

Chapter 20.248 — Oak Tree and Oak Woodland Protection Ordinance

Section 20.248.005 - Title, Purpose, and Intent

It is the purpose and intent of this Chapter to protect oak woodlands and individual oak trees as
sensitive and unique natural communities within the County of Mendocino. California native oak
trees are a culturally integral part of the County of Mendocino gnd identified in the General Plan
as diverse habitats for wildlife. The goal of this Chapte

resources of the County and provide adequate regulations/6 erisure perpetuity of oak trees and
oak woodlands within Mendocino County. /

Section 20.248.010 — Applicability

This Chapter shall be applicable to all zo i i ) County governed by
Division | of this Title.

The definitions in this Chapter are /’ the regulations in this Chapter or
Chapters that specifically refer to t n the following definitions shall
apply: - )

(A) Arborist. A
provides pro

(B) Botanist: A pro o ; € advanced degree in botany, plant biology, or
7 bani ces; professional or academic experience
round in field sampling design and field

(C) tage of ground covered by the combined crowns of all oaks
imeter of the spread foliage.
(D) Capable Soils < . fhat are not defined as semi-capable soils.

(E) Crown Cover: The area of ground covered by the crown of a single oak tree.

(F) Developed Parcel: A parcel on which any permitted, conditional, or accessory use, or
building or structure, as defined in Division | of Title 20 of the Mendocino County Code,
has been established. Any parcel not considered as a developed parcel shall be referred
to as an “undeveloped parcel” for the purposes of this Chapter.

(G) Diameter at Breast Height (dbh): The measurement of the diameter of a tree in inches,
specifically four (4) feet six (6) inches above natural grade on the uphill side of the tree.
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(H)

()

(K)

L)

(M)

(N)

(@)

The measurement shall be taken at the widest diameter. In the case of trees with
multiple trunks, the diameter of all stems (trunks) at breast height shall be summed.

Heritage Oak Tree(s): Any live native oak tree of the genus Quercus (including blue oak
(Q. douglasii), interior live oak (Q. wislizeni), coast live oak (Q. agrifolia), canyon live oak
(Q. chrysolepis), Oregon oak (Q. garryana), California black oak (Q. kelloggii), valley oak
(Q. lobata), Shreve oak (Q. parvula var. shrevei), or hybrids thereof) with a single main
trunk measuring at or greater than the dbh established in section 20.248.025 of this
Chapter. For trees with multiple trunks, the dbh shall be the summed diameter of all
stems (trunks) at breast height. This definition does not include Shrub Oaks, Individual
Oak Tree(s), or an Oak Woodland.

4

ees and Heritage Oak Trees,
impact means the physical destruction, displa » removal of a tree or portions of
a tree caused by poisoning, cutting, burning¢ % Dfor transplanting, bulldozing or
other mechanical, chemical, or physical mg# % )odlands, impact means tree,
shrub, and land clearing associated witpZai 4 2sluding, but not limited to,
grading, clearing, or otherwise modif 0

pads, landscaping, utility easements,

(Q. wislizeni), cogst live oak (Q.
pak (Q. garryana), California black
oak (Q. kelloggii), valley oak (& 2, parvula var. shrevei), or hybrids

L S than the dbh established in
unks, the dbh shall be the
summed dia definition does not include

Shrub Oaks,

)f the genus Quercus (including blue oak (Q.
st live oak (Q. agrifolia), canyon live oak

ak Tree or Shrub Oak. This definition shall not include any
1 one parent originating from a Native Oak Tree.

ely, Native Oak Tree(s), Individual Native Oak Tree(s),
A d/or Oak Woodland(s).

Heritage Oak Tred

Oak Stand or Stand: A contiguous community of no less than two (2) trees sufficiently
uniform in composition, structure, age, size, and spatial arrangement.

Oak Tree Removal Permit: An administrative permit issued by the County allowing
removal of individual native oak trees not located within an oak woodland. An oak
resources technical report shall accompany any tree removal administrative permit
application submitted to the County. Conditions of approval may be imposed on the
permit. If a tree removal permit application is denied, the County shall provide written
notification, including the reasons for denial, to the applicant. Oak tree removal permit
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P)

Q)

(R)

)

()

V)

(W)

processing and approval will be conducted concurrently with the environmental review
process for discretionary projects or concurrent with other permit review and processing
for ministerial projects (e.g., building permits).

Oak Tree Removal Technical Report: A stand-alone report prepared by a Qualified
Professional containing information, documentation, and formatting pursuant to Section
20.248.035 of this Chapter.

Oak Woodland(s): An oak stand with a greater than ten percent (10%) canopy cover or
that may have historically supported greater than ten percent (10%) canopy cover that
encompasses a minimum area of one quarter (1/4") n acre. To achieve a 10% oak
woodland canopy cover, the native vegetation stz ust consist of one or more
bh and spaced less than one
podland canopy cover applies to
ject site or subject parcel;
76 or more oak woodlands on
echniques to determine

7

hdividual Oak Tree(s) or

_
d-alone reprepared by a
ting pursuant to

the individual stand of vegetation and nof
consequently, the project site or subject > ay hav
» ¢ data and o

current and historical coverage. This .
Heritage Oak Tree(s), but shall includ

Oak Woodland Removal
Qualified Professional conts
Section 20.248.030 of this CK

Qak Woodland Removal Permit¢

oak woodland( )
oak woodlan
approval m /%////////

the County allowing removal of
ot Plan shall accompany any
e County. Conditions of
%@ Jland removal permit application
otification, including the reasons for denial,
| permit processing and approval will be
ial review process for discretionary projects

certified by the International Society of Arboriculture
ist, a Botanist, and/or a Registered Professional

Qualified /
biological scierrg er degree specializing in the natural sciences; professional or
academic experis , a biological field investigator, with a background in field
sampling design artf field methods; and/or taxonomic experience and knowledge of
plant and animal ecology with the appropriate county, state, and federal policies and
protocols related to special status species and biological surveys.

Regqistered Professional Forester (RPF): A person licensed by the State of California to
perform professional services that require the application of forestry principles and
techniques to the management of forested landscapes.

Replacement Tree(s): An oak tree that is part of the mitigation for an Oak Tree Removal
Permit or an Oak Woodland Removal Permit. Stock for replacement trees shall be
sourced from Mendocino from an elevation of no greater than 500+ feet deviation from
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the project site. Additionally, replacement tree(s) may be established from acorns or
saplings no less than two (2) feet in length from top of crown to bottommost root. Non-
native oak trees shall not be used for the purpose of replacement trees and all stock
shall be certified free of Sudden Oak Death.

(X) Semi-Capable Soils: Soils found to contain, or are derived from, serpentine and
ultramafic rocks according to the United State Department of Agriculture Western and
Eastern Soil Studies of Mendocino County. Those soils categorized into any of the
following groupings, with associated group number, shall be considered as semi-capable
soils for the purposes of this Chapter: Dingman-Beaughton complex (117), Dann-

complex (136), Henneke-Montara complex (137) o I clay (156), Hiltabidel-Dann
complex (162), and Xerochrepts (214).

y
(Y) Shrub Oak(s): Any native oak shrub of the gergis & u;a//// the species including, but

(2) Sudden Oak Death: A tree disease @2 : //// plant pathogen

(Exemptions), no person or

With the exception of the activities lisk 9
ise i / 3 within the unincorporated

entity shall remove,

of a Native Oak Tred . a0 ent trees that are part of mitigation for an
j oval Permit shall be impacted until the dbh

placement trees. No buildings shall occur
tree.

g,;/,;
crown cover for each of the native oak species. The crown
cement trees for Oak Woodland Removal Permits. The table
native oak tree and heritage oak tree statuses.

Spocies “Crown | ndvidual | oSl | Gapsble | Semi-Capabe
Cover Native Individual Native
(Q?l(;loeug?:si/) 700 sqft 18” 22"
"}tg_mv)vris"}/feggk 300 saft 6” See Section 127 See Section
c:(cz;s;gl;xtiozs)l( 300 sqft 197 20.2:n8d030 04" 20.2:n8d030
zzgﬁ)éznryg\g/eez?sl; 1200 sqft 10" 20.248.035 20" 20.248.035
(gzg‘;”ygi;) 700 sqft 127 24
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California black oak
(Q. kelloggii)

800 sqft

12)1

valley oak
(Q. lobata)

1200 sqft

gn

2211

Shreve oak
(Q. parvula var. shrevei)

700 sqft

1211

18”

Hybrid oak trees (genus.
Quercus) with at least one
parent being an Individual

Native Oak Tree.

700 sqft

12:1

22”

Any oak tree (genus.
Quercus) not identified as
an Individual Native Oak

Tree or hybrid oak tree

(genus. Quercus) with

both parents being non-
native oak trees.

N/A

20:1

22’1

Section 20.248.030 — Permitting Requirement

An Oak Woodland Removal Permit shall i#
Woodlands except the activities exempted by

%

(A) Minor Use Permit:
Permits shall be proé¢

4/ »ak woodlands on subject parcel(s) including
, dbh (for oak trees), canopy coverage,
f existing recruitment, and value of oak habitat. If
d(s) extends beyond parcel under applicant
Prship/lease, an estimated size of remaining Oak Woodland(s)
e provided;

(d) Objectives of the Management Plan. Shall indicate which area will
be impacted and how much will be removed (in canopy coverage
and number of trees), and method of removal;

(e) Impacts of Removal. Shall indicate impacts to surrounding
environment and habitat;

) Maps, including location of existing oak woodlands and proposed
replacement trees;
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(©)

(D)

(E)

(9) Information demonstrating how the objectives of the Plan will be
executed and accomplished. This shall include timeframe of the
Plan, measures taken to reduce spread of Sudden Oak Death, if
present, monitoring methods of replaced oak tree(s), and success
criteria;

(h) Environmentally sensitive alternatives to the proposed removal.
The avoidance and minimization of oak woodland impacts shall be
included as a preferred alternative;

® Recommendation by Qualified

(3) Site Plan of entire subject parcel(s entified area of impact. A Site
Plan containing only a portion ' ject parcel(s) may be submitted
as supporting documentation wé

Limitations: For the purposes G pre than 5% of the Oak
Woodland shall be removed i . limitations shall not to

be exceeded within any ten (18 and extends across
multiple parcels each property o an 1% of the oak
woodland within any | t an applicant
may obtain permiss it eir 1% of oak

woodland impact, bu

tion 20.248.025 of this Chapter, provided,
pplacement trees shall be no less than the

acc ble forms of mitigation, as approved by the County of Mendocino

and California Department of Fish and Wildlife. Such measures include,
but are not limited to, a conservation easement for the remainder of Oak
Resource on a subject parcel, or the protection of saplings for a period
established in an Oak Woodland Removal Management Plan.

Findings for Approval: No Oak Woodland Removal Permit shall be approved

unless the following findings are made, as determined by a Qualified
Professional:
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@) There is no feasible less environmentally damaging alternative; and

(2) All feasible mitigation measures capable of reducing or eliminating project
related impacts have been adopted; and

(3) The resource as identified will not be significantly degraded by the
proposed development; and

4) The value of oak habitat is not diminished.

(F) Monitoring: The applicant shall submit a mtoring report, completed by a
Qualified Professional, to the Department o }//} ing and Building Services at

date of the last tree replacement / therwise specified in the Oak
Woodland Removal Permit. The m C
(20) years for ATF permits, as L in ion 20.248.045(B) of this

i4d, a final inspection shall be
eness of an Oak Woodland

(5) If any of these findings are not met by the end of the initial monitoring
period, the monitoring period shall be extended by no less than an
additional five (5) years and replacements trees shall be replanted to the
initial amount established in the approved permit.

Section 20.248.035 — Permitting Requirements for Oak Tree Removal
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An Oak Tree Removal Permit shall be required for all activities with impacts to Individual Native
Oak Trees or Heritage Oak Trees except those exempt from activities state in Section
20.248.045. Oak Tree Removal Permits shall contain the following minimum information as
specified below. Individual Native Oak Trees and Heritage Oak Trees located in semi-capable
soils shall be subject to the requirements of this section regardless of dbh.

(A)

(B)

e

Administrative Permit: For the purposes of this Chapter, Oak Tree Removal
Permits shall be processed as an Administrative Permits pursuant to Chapter
20.192. Oak Tree Removal Permits shall apply to activities that impact Individual
Native Oak Tree(s) and Heritage Oak Tree(s), but shall not apply to activities that
impact Oak Woodland(s).

Permit Application Requirements:
(1) Administrative Permit applicatiaf

%

V. 4 in th o
(2) Oak Tree Removal T d in this Chapter; which

(a) s € el Number(s);

& which tree(s)

of the oak &g
‘ species, dbh, and understory

i

N that thag

////// o g ished. This shall include timeframe of the
///////// , measures taken to reduce spread of Sudden Oak

onmentally sensitive alternatives to the proposed removal.
avoidance and minimization of individual native oak or
ge oak tree(s) shall be included as an alternative;

3) Site Plan of entire subject parcel(s) with identified area of impact. A Site
Plan containing only a portion of the subject parcel(s) may be submitted
as supporting documentation with Site Plan of entire subject parcel(s).

Limitations: For the purposes of this Chapter, no more than five (5) Individual
Native Oak Trees and/or no more than one (1) Heritage Oak Tree shall be
permitted per permit. Multiple permits may be obtained, provided, however, that
these limitations are not to be exceeded within any three (3) year period.
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(D)

(E)

(F)

(G)

Replacement: The replacement of an Individual Native Oak Tree or Heritage Oak
Tree shall be at a ratio of at least 8:1. The replacement trees shall be planted
between October 1 and December 31, no later than 12 months after removal.
This requirement shall occur after the first rains of the season.

Replacement trees as a mitigation measure can be altered for other acceptable
forms of mitigation, as approved by the County of Mendocino and California
Department of Fish and Wildlife. Such measures include, but are not limited to, a
conservation easement for the remainder of Oak Resource on a subject parcel,
or the protection of saplings for a perio lished in an Oak Tree Removal
Technical Report. )

Findings for Approval: No Oak Tree Reziaa mit shall be approved unless
the following findings are made:

(1) There is no feasible less 2 5t 9. 4ing alternative; and

_
(2) All feasible mitigation 31 // r eliminating project

3) déGraded by the

ing report, completed by a
ng and Building Services at
(10) years from the date of

>

issues impacting replacement trees and method of
tions to reduce impact(s).

Qualified Professional submitted no later than thirty (30) days before the final
inspection. The criteria for final clearance shall be made using the following
findings:

(N The survival rate of replacement trees is not less than sixty percent
(60%); and

(2) The replacements trees have been self-sustaining for the last two (2)
years and do not require human intervention for survival; and

Page -9



3) The final report by the Qualified Professional recommends final approval;
and

(4) No additional unpermitted Oak Resource removals have occurred; and

(5) If any of these findings are not met by the end of the initial monitoring
period, the monitoring period shall be extended by no less than an
additional five (5) years and replacements trees shall be replanted to the
initial amount established in the approved permit.

Section 20.248.040 — Exemptions

Exemptions from the provisions of this Chapter are ¢’for certain activities, uses, and
zoning districts. No oak tree that is or was a replacerpéif Iree as part of an Oak Tree or Oak

greater. o
&

(A) Any activity, use, or zoning ¥ exempt from the isions of this Chapter
shall submit the following befo ! /4/”/%

<
@) An Oak Tree R

(2) A statement ¥ Jualifi ssional regarding the presence of
Sudden Oak D . other concern for removal. If
/ ; %, the applicant shall adhere to

ctions 20.248.030 and/or

zoning districts are exempt:

Zoning District: Any parcel designated as an

/1o the adoption of this Chapter. Any parcels subsequently
? sobned into the Agricultural zoning district shall not be included.
/his exemption shall not apply to Heritage Oak Trees.

(b) Residential Zoning Districts: Any parcel located within the Single-
Family Residential (R1), Two-Family Residential (R2), Multiple-
Family Residential (R3), or Suburban Residential (SR) zoning
district is exempt from the provision of this chapter if the following
are true.

0 The action(s) is occurring on a parcel of 1 acre or less.
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(i) The subject parcel cannot be further subdivided without a
General Plan Amendment and/or Rezone.

(c) Commercial Zoning Districts: Any developed parcel designated
within the Limited Commercial zoning district (C1) or General
Commercial zoning district (C2) is exempt from the provision of
this chapter. Neither the removal of Heritage Oak Trees, nor any
undeveloped parcel(s) created from a subdivision are included in
this exemption.

(d) Industrial Zoning Districts: Any d eloped parcel designated within

o ) : N ; i
the Limited Industrial zoning digiig® (11), General Industrial zoning
district (12), or Pinoleville | a//«%/ zoning district (PI) is exempt

Neither the removal of

(2) ; i : i$% / of the first dwelling,
12hundeveloped parcel

a permitted use

type is not su ; & pxemption shall

only apply to2 2 i : g-family residence d utilities. This

; \/
exemption s a

accessory dwe

ed bedrooms, guest cottages,
s accessory structure, or access to

an approved Fire Safe Plan
ance with Defensible Space
for existing structures as identified in
Code (PRC) Section 4291 are exempted

! alifornia Public Utilities Commission (CPUC) General Order
mpted from the mitigation requirements. Actions associated

) County Road Projects: Projects including protection to public health and
improving safe movement of people and goods in existing public rights-of-
way (as well as acquired rights-of-way necessary to complete the project)
are exempted from the provisions of this Chapter. New proposed roads,
including those within new or proposed development(s), road widening,
and road realignment are not exempt.

(6) Emergency Operations: Actions taken during emergency firefighting
operations or responses to natural disasters (e.g., floods, landslides,
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avalanches, storm events, etc.) and associated post-disaster remediation
activities are exempted from the mitigation requirements included in this
Chapter. This exemption shall only apply to public governmental and
semi-governmental agencies. This exemption includes the provisions of
Section 20.248.040(A).

(7) Timber Harvest Plan: Tree removal under a Timber Harvesting Plan or
other harvest document contained within the Z'Berg-Negedly Forest
Practice Act (Public Resources Code, Division 4, Chapter 8, Sections
4511, et seq.) or Forest Practice Rules (Title 14 California Code of
Regulations, Subchapter 7, Articles 2 o 7) approved by the California

Department of Forestry and Fire e

gction is exempted from the
provisions included in this Chapter ipclt g Section 20.248.040(A).

(8) Dead, Dying, or Diseased T# Ifé Bglual native oak tree removal
(including Heritage Oak )y ithin Oak Woodlands) is
exempted from the provisig; I 7

he potential to
property, as
A Qualified Professional.

;}////. status of the tree shall be

mage structural

re than three (3) trees are removed from a
provided that the total combined diameter

penalties and procedur [ »ded elsewhere in the Mendocino County Code, or by state or
federal law, whether administrative, civil, or criminal in nature. As such, the provisions of this
section may be utilized alone or in conjunction with other provisions.

(A) The permits require by this Chapter are in addition to any other permit that might be
required to develop the land or otherwise engage in activities on the land. All applicable
permits including the permits required by this Chapter must be obtained prior to
impacting an Oak Resource. If a person obtains a permit, other than a permit required by
this Chapter, to engage in an activity that results in an impact to an Oak Resource, until
the permit of permits required by this Chapter are also obtained.
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(B) If a permit is required by this Chapter to impact an Oak Resource, and such Oak
Resource is impacted before the required permit is obtained, the property owner from
which the Oak Resource was impacted shall obtain an After-The-Fact (ATF) Oak
Resource Removal Permit

(1)

(2)

®)

(C)

An ATF Oak Resource Removal Permit shall include all the requirements of
either an Oak Tree Removal Permit or an Oak Woodland Removal Permit, as
applicable. Additionally the monitoring required for an ATF Oak Resource
Removal Permit shall be no less than twenty (20) years.

To the extent that an Oak Tree Removal Per or an Oak Woodland Removal
Permit would not have been granted based Y B
ATF Oak Resource Removal Permit will
additional remediation measures deemed ¢
and Building Services to offset the i
limitations specified, which may inclgs

development or an order to demgie? £014 in the area of where the
Oak Resource was impacted.

>/granted, but shall include any

|ate by the Director of Planning

//'}.;

{/ which they may
it. Such fee is

monitor an ATF Oak < rmit, and shall be in addition to the
base fee for the Oak ¥ »Dak Woodland Removal Permit,
whichever is applicable. ¥ & 250 shall be in additional to any
penalty iy id&

@7 Dak Resource, and such Oak

\7

Oak Tree(s): The penalty for impacts to an Individual Native
Oak Tree shall be two (2) times the cost of an Oak Tree Removal Permit. If two
(2) or more Individual Native Oak Trees are impacted, an additional penalty of
$1,000.00 per tree shall apply for every tree removed except the first.

Heritage Oak Tree(s): The penalty for impacts to a Heritage Oak Tree shall be

two (2) times the cost of an Oak Tree Removal Permit for each Heritage Oak
Tree impacted without the appropriate permit.
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4) Oak Woodland(s): The penalty for removal of a portion of Oak Woodland shall be
two (2) times the cost of an Oak Woodland Removal Permit per 500 square feet
of impacted oak woodland.

(5) Oak Resources: In addition to any combination of the above penalties, the
penalty for removal of any oak resource shall include a fine equal to the value of
the removed oak resources in terms of species, location, age, and condition, as
determined by an arborist.

Section 2. Severability. If any section, subsection, subdivision, paragraph, sentence, clause or
phrase of this ordinance, or its application to any person or cirggimstance, is for any reason held
to be invalid or unenforceable, such invalidity or unenforcegé 19 shall not affect the validity or
enforceability of the remaining sections, subsections, stibdwWisions, paragraphs, sentences,
clauses or phrases of this ordinance, or its application r person or circumstance. The
Board of Supervisors of the County of Mendocino
each section, subsection, subdivision, para % lause or phrase hereof
independently, irrespective of the fact that '
subdivisions, paragraphs, sentences, claug pe declared invalid or

unenforceable.
Section 3. CEQA. This ordinance j ically exemt 90 ifosa, Environmental

Quality Act under the Class 7 and 3 ic&l  empti cACalifornia Code
of Regulations Sections 15307 and .
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